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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the dale of application for patent in the United States. 

Claims 13-15 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by St-Germain. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
St-Gennain in view of Shoemaker. St-Germain shows the claimed assembly with 
the exception of the claimed attachment strap and retainer body. Shoemaker shows 
an attachment strap 34 with an eyelet 22, a retainer body 20 with slotted walls 78, 
and a wedge 22. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide St-Germain with an attachment strap 
and body, as taught by Shoemaker, that is capable of being used with his standoff 
bracket capable of attaching to a wall. To slope the surface of the slots to 
correspond to the slope of the wedge, would have been an obvious engi neering 
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expediency depending on the degree of wedging desired with respect to the depth 
of insertion of the wedge. 

Claims 1 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dandurand in view of Burton. Dandurand shows the claimed system with the 
exception of the cross braces. Burton shows cross braces 1 1 . It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
provide the uprights of Dandurand with cross braces, as taught by Burton, for 
stabilizing his system. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reyland in view of Burton. Reyland shows the claimed system with the exception 
of the cross braces. Burton shows cross braces 1 1. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide the 
uprights of Reyland with cross braces, as taught by Burton, for stabilizing his 
system. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dandurand and Burton, as applied to claim 1 above, and further in view of Lanka. 
Lanka shows a level adjustment means at 46,50,52. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide the 
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uprights of Dandurand with a base plate screw and adjustment nut, as taught by 
Lanka, for leveling his uprights on a supporting surface. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dandurand and Burton, as applied to claim 1 above, and further in view of Frank et 
al. Frank shows a guard rail bracket with a toggle pin and guard rail with an 
opening at 1 0. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the uprights of Dandurand with brackets 
and guard rails, as taught by Frank, to facilitate attachment of guardrails to his 
uprights. 

Claims 6-8 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dandurand and Burton, as applied to claim 1 above, and further in view of St- 
Germain. St-Germain shows a standoff assembly with a base 5, leg 10, dowel 23, 
and attachment assembly with a strap 1 8 with an eyelet 22 and retainer at 13. It 
would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide Dandurand with a standoff and attachment assemblies, as 
taught by St-Germain, that is capable of attaching his system to a wall. 
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Claims 9,10,1 1 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dandurand, Burton, and St-Germain, as applied to claim 6 
above, and further in view of Shoemaker as applied above. 

Applicant's election of fig. 17 in the reply filed on 4/4/07 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors 
in the restriction requirement, the election has been treated as an election without 
traverse (MPEP § 818.03(a)). 

Claims 12 and 19 have been withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected specie, there being no 
allowable generic or linking claim. Elecfion was made without traverse in the 
reply filed on 4/4/07. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Alvin C. Chin-Shue whose telephone number is 
571-272-6828. The examiner can normally be reached on Monday-Friday, 8:00 
a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Peter Cuomo can be reached on 571-272-6856. The fax 
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phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to 
the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. _ 
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Primary Examiner 
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